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HB 1227 and
E2SSB 6109:
Policy
Considerations




What's New?

HB 1227: The “Keeping Families Together” Act
> Passed in 2021; went into effect in July 2023
» Changed various portions of RCW 13.34 and RCW 26.44,
including language around hospital holds, protective custody,
requirements for notice, requirements for petition, pick-up
orders, shelter care standard, relative placement, court’s
authority regarding foster care, and more.

E2SSB 6109: High-Potency Synthetic Opioids
(HPSOs)/Fentanyl
> Passed in 2024; went into effect in June 2024
» Changed various portions of RCW 13.34 and RCW 26.44,
including language around hospital holds, protective custody,
pick-up orders, shelter care standard, dispositional
standard, and more.
> Public Health Guidance from Department of Health related to
HPSOs, including fentanyl: required by E2SSB 6109



The “Keeping Families Harm of
Together” Act (HB 1227) Removal

Wh P, “The legislature recognizes that children
y : and families are better served when

the state provides support to allow
children to be cared for by their loved
ones and in their communities.” HB
1227, Sec. 2, (1).

“...[l]t is the intent of the legislature to...
apply[] a standard criteria for
determining whether to remove a child
from a parent when necessary to prevent
imminent physical harm...” HB 1227,
Sec. 2, (2).




Racial
Disproportionality

“The legislature finds that decades of
research show that Black and
Indigenous children are still
disproportionately removed from
their families and communities
despite reform efforts.” HB 1227, Sec.
2, (1).

The "Keeping Families

Together” Act (HB 1227) “...[I)t is the intent of the legislature to
safely reduce the number of children

Why’? in foster care and reduce racial bias

in the system...” HB 1227, Sec. 2, (2).



> Since 2018, significant increase in number of ——
child fatalities and near fatalities involving
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fentanyl * ,
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> Provides public health guidance from
Department of Health related to HPSOs and

fentanyl for court in making removal decisions EZSS B 6 1 09

> Supporting families in crisis with interventions
and services minimizes child trauma from further

child welfare involvement and strengthens families Why?



What is the “Public Health Guidance”?

. . , Available online:
Public Health Guidance on High-Potency | poH public

Synthetic Opioids Health Guidance
re: HPSOs

Considerations in Assessing Child Safety
In fulfillment of the legislative requirements of Engrossed Senate Substitute Bill 6109

June 26, 2025
What Does the Public Health Guidance Address?
v' Medications for Opiate Use Disorder v Risk consideration based on age of the
v Risks posed by High-Potency Synthetic child, pregnancy, etc.
Opiates (HPSOs) v’ Stigma
v Risk reduction and protective factors v' Harm reduction

v" And more!


https://doh.wa.gov/sites/default/files/2024-06/141154-PublicHealth%20GuidanceHighPotencySyntheticOpioids.pdf
https://doh.wa.gov/sites/default/files/2024-06/141154-PublicHealth%20GuidanceHighPotencySyntheticOpioids.pdf
https://doh.wa.gov/sites/default/files/2024-06/141154-PublicHealth%20GuidanceHighPotencySyntheticOpioids.pdf

HB 1227 and
E2SSB 6109
Amendments




RCW 13.34.050: Pick-Up Orders

HB 1227

Amendments

>

>

Petition with sufficient corroborating
evidence to establish child is dependent

Reasonable grounds to believe removal is
necessary to prevent imminent physical
harm

Affidavit or declaration setting forth specific
factual information evidencing insufficient
time to serve parent with dependency
petition and hold a hearing prior to
removal

v

E2SSB 6109
Amendments

Reasonable grounds to believe removal is
necessary to prevent imminent physical harm...due
to...a high-potency synthetic opioid

+

The court shall give great weight to the lethality of
high-potency synthetic opioids and public health
guidance from the department of health related
to high-potency synthetic opioids in determining
whether removal is necessary to prevent
imminent physical harm



RCW 13.34.065(5)(a), (b): Shelter Care -

Placement — HB 1227 Amendments

Prior
Statute

> ...No parent, guardian, or legal
custodian to provide supervision or
care...

> Release of such child would

present a serious threat of _<

substantial harm...

> The parent, guardian, or custodian...
has been charged with violating
RCW 9A.40.060 or RCW 9A.40.070.

—

¥

HB 1227
Amendments

> Imminent physical harm

> Causal relationship

> Contrary to welfare of child to be returned
home

> Imminent physical harm outweighs harm of
removal

> Participation by parents in prevention
services

> Parents agree to participation

> Temporary order of protection



RCW 13.34.065(5)(a), (b): Shelter Care -

Placement - E2SSB 6109 Amendments

—

Imminent physical harm. ...great weight to the lethality of high-

2. Casual relationship between particular conditions potency synthetic opioids and public
in home and imminent physical harm to child. h‘:‘a'tnhgu'f'?"g‘: fL‘?";] th‘i departn;ﬁn:. of
. Contrary to welfare to return/remain in home. ealth refated to high-potency synthetic

2 | . th weighs h | opioids when determining whether removal
. Imminent harm outweighs harm or removal. of the child is necessary to prevent

imminent physical harm due to child
IF 1-4, THEN. .. abuse or neglect.

5. Whether participation by parent in prevention
services would prevent/eliminate need for
removal.

6. Whether the parent agrees to participate in
prevention services.

7. Temporary order of protection would prevent
removal.

great weight to the lethality of high-
potency synthetic opioids and
public health guidance from the
department of health related to high-
potency synthetic opioids when
deciding whether to place the child
with the parent.




What is not imminent physical harm?
HB 1227 Amendments

> Community or family poverty

> |solation

> Single parenthood

> Age of the parent

> Crowded or inadequate housing
> Substance abuse

> Prenatal drug or alcohol exposure
> Mental iliness

> Disability or special needs

» Nonconforming social behavior




Prevention Services vs. Remedial Services:
HB 1227 Amendments

Preventative Remedial

Services capable of preventing need
for out-of-home placement while
protecting child.

Family reunification services that
facilitate reunification of child safely
and appropriately within a timely

« Safety planning. fashion.

Preservation services. » (Case Planning.

« Remedial services include individual,
group, and family counseling;
substance abuse treatment services;
mental health services; assistance to
address domestic violence; services
designed to provide temporary
childcare and therapeutic services for
families; and transportation.

Housing assistance.

« Specific mental health prevention and
treatment services, substance abuse
prevention and treatment services,
and in-home parent skill-based
programs that qualify for federal
funding under the federal family first

prevention services act.




RCW 13.34.065(5)(c): Relative Placement:

~ HB 1227 Amendmenfs
e
Y R v Reasonable cause to believe that

placement in foster care is necessary to
prevent imminent physical harm

' -
‘.-_ ’ .

v Because no relative or other suitable
person is capable of ensuring the
basic safety of the child

OR
v Efforts to reunite will be hindered

v Burden of proof on petitioner;
presumption of relative placement



RCW 13.34.065(5)(c)(ii): Court’s Inquiry Into Relative

Placement Options — HB 1227 Amendments

New line of court inquiry: at 72-hour shelter care hearing, the Court shall
Inquire whether relative or suitable person:

> Has expressed interest in becoming caregiver for child;
> |s able to meet any special needs of child;
> |Is willing to facilitate sibling and parent visitation if ordered by court;

> Supports reunification of parent and child once reunification can safely
occur.

Court shall give great weight to stated preference of parent,
guardian, or legal custodian, and the child.



RCW 13.34.065(5)(c)(iii): Relative Placement: Factors

Not Preventing Placement - HB 1227 Amendments

> Incomplete Department or fingerprint-based background
check;

> Uncertainty on part of relative/suitable adult regarding
adoption;

> Disbelief on part of relative/suitable adult that parent
presents a danger to the child;

> Conditions of relative/suitable adult's home are not
sufficient to satisfy requirements of licensed foster
home.

> Court may order Department to provide financial or other
support to ensure safe conditions in the home.




RCW 13.34.065(j): Court Authority Over

Foster Care Placement — HB 1227 Amendments

If court places child in foster
care, Department SHALL
report to court, at shelter care
hearing, location of licensed
foster placement identified by
Department

> NEW court authority to over Department’s ability to
place in foster care, including:

> Ordering placement in less restrictive placement;

> Ordering Department to place in location in closer
proximity to child’s parent, home, or school;

> Ordering Department to place with child’s
siblings; and

> Taking any other necessary steps to ensure the
child’s health, safety, and well-being.



RCW 13.34.065(j)(iii): Reasonable efforts: HB

1227 Amendments

» Department’s failure to comply with court orders in shelter
care may be considered when determining whether
reasonable efforts have been made by Department at
dispositional hearing.

> Placement moves in shelter care may be considered when
determining whether reasonable efforts have been made by
Department during dispositional hearing.



RCW 13.34.130(6)(c): Disposition Hearing: E2SSB

6109 Amendments
Prior E2SSB 6109
Statute Amendments

> Clear, cogent, and
convincing evidence

> Manifest danger that child will Court shall give great weight to the lethality
suffer serious abuse or of high-potency synthetic opioids and
neglect if child is not » public health guidance from the
removed from home department of health related to high-
potency synthetic opioids, including
> Order under RCW 26.44.063 fentanyl, when deciding whether a manifest
would not protect child from danger exists

danger



Outcomes
& Data




Washington State vs. National Trends

Fiscal Year 2022

WASHINGTON STATE NATIONAL AVERAGE

Removed

0
Removed 20%

35%

Not Removed Not Removed
65% 80%

% of maltreated children in Washington % of maltreated children who receive foster
receive foster care services care services nationwide

State-level Data for Understanding Child Welfare in the United States - Child Trends — ChildTrends
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Impact of HB 1227 and E2SSB 6109
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Washington State Dependency Filings

2023 vs. 2024

250
High-Potency Synthetic Opioids (SB 6109)
June 6, 2024
200 ’
150
100 ‘
Keeping Families Together Act (HB 1227)
July 1, 2023
50
0
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2023 «===?(24

Court Data Extract 2/1/25; FYJP Report to the Legislature 2023-2024



“We believe Senate Bill 6109 is having
its intended effect of supporting
caseworkers and judicial officers to
assess child safety when a parent’s
use of fentanyl is a factor in the case...
We don’t support making additional
changes to removal standards this
Legislative session...\What we do
need is more access to SUD
treatment for families, improved
access to detox services, and
medications for opioid use
disorder.”

-Natalie Green, Assistant Secretary, DCYF

“Updated: Keeping Families Together Act: What DCYF Has Learned and Why the Agency
Suggests Not Changing Removal Standards this Session,” Washington State Department of
Children, Youth & Families, February 20, 2025, available at hitps://dcyf.wa.gov/news/updated-
keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
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> “Over the past several years, the fentanyl
epidemic has increased access to highly
addictive, lethal substances, leading to an
increase in child fatalities and near
fatalities in the general population and in
the child welfare system. This is not unique
to Washington but, sadly, something child
weltare agencies are witnessing across the
country regardless of their removal
standards...”

> “Data and analysis of the new
law's impact on child safety do not support
claims that the bill has led to the 44%
increase in child fatalities and near
fatalities.”

> Addressing fentanyl crisis: harm reduction,
need for additional treatment providers.

“Updated: Keeping Families Together Act: What DCYF Has Learned and Why the Agency
Suggests Not Changing Removal Standards this Session,” Washington State Department of
Children, Youth & Families, February 20, 2025, available at hitps://dcyf.wa.gov/news/updated-

keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not



https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not
https://dcyf.wa.gov/news/updated-keeping-families-together-act-what-dcyf-has-learned-and-why-agency-suggests-not

Applying the
Law




iDecide

iDecide RESOURCES

MAIN MENU

(Harm of Removal Map)

Gegal Standards Comparisoa

LEARN MORE

( Resource Library )
C Training Library )

C FAQs )

Washington Administrative Office of the Courts, Family and Youth Justice Programs,
iDecide, available at https://www.wacita.org/idecide/
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Malinda and Everleigh




Malinda Bradley is the mother of Everleigh Ramos (DOB: 1/15/2025). There is no
reason to know that Everleigh is an Indian Child under ICWA. No father has been
identified. Malinda has two other children in open dependencies who are placed in out-
of-home care. Malinda has been provided services in those dependencies.

Malinda was actively using methamphetamines and fentanyl while pregnant with
Everleigh. She sought treatment in November 2024 and tested positive at that time.
Malinda was clean and sober when she gave birth to Everleigh.

In April 2025, Malinda started a pattern of missed visitation with her other dependent
children. DCYF submitted UAs for Malinda on six occasions in April. All were reported
“no shows.” On 5/14/2025, Malinda completed a random UA that was positive for
methamphetamines and fentanyl. Malinda initially reported this was a one-time relapse;
however, on 5/16/2025, Malinda dropped fentanyl pills on the ground during visitation
with her other dependent children. She has “no showed” all subsequent UAs.

Malinda has indicated that she is willing enter treatment if DCYF can find her a bed at a
facility where she can have Everleigh placed in with her.
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RCW 13.34.065(5)(a)i)

In the Matter of the
Dependency of L.C.5.

auidance

Child Removal Decision

Considering the specific services that have
been provided, have reasonable efforts
been made to prevent or eliminate the
need for removal of the child from the
child's home and to make it possible for
the child to return home?
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random UAs
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Child Removal Decision

Is there reason to know that the child is

or may be an Indian child as defined in
RCW 13.34.065(4)(h) RCW 13.38.0407

Matter of Dependency of 7.].G.
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Child Removal Decision

RELEVANT STATUTE: RCW 13.34.065(5)(a)(ii)
Parent in active
There is reasonable cause to believe that (select one): use of a high
potency
synthetic opioid
with a
potentially

Removal of the child is necessary to prevent imminent physical harm mobile infant in

0 due to child abuse or neglect, including that which results from the home
sexual abuse, sexual exploitation, a high-potency synthetic opioid, or
a pattern of severe neglect notwithstanding an order entered

pursuant to RCW 26.44.063, physical harm
from fentanyl in

G None of the above places
accessible to
the child

The child has no parent, guardian, or legal custodian to provide
supervision and care for such child, or

Imminent
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Child Removal Decision

Is removal of the child necessary to prevent
imminent physical harm due to child abuse or
neglect, including that which results from sexual
RCW 13.34.065(S)(@)(ii)(B)l)  abuse, sexual exploitation, a high-potency synthetic What are our
opioid, or a pattern of severe neglect? thoughts®

Malinda’s active
Yes No use of fentanyl in
the home and its
accessibility to
Everleigh is what
’, = creates imminent
k Guidance ) harm to the child
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iDecide RESOURCES

Child Removal Decision

CAUTION

“The existence of community or family poverty,
isolation, single parenthood, age of the parent,
crowded or inadequate housing, substance abuse,
prenatal drug or alcohol exposure, mental illness,
disability or special needs of the parent or child, or
nonconforming social behavior does not by itself
constitute imminent physical harm.”

RCW 13.34.065(5}aNii
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Main Menu ¢ Restart




iDecide RESOURCES

Child Removal Decision

Does the evidence show a causal relationship

between the particular conditions in the home and

imminent physical harm to the child? What are our
thoughts?

RCW 13.34.065(5)a)ii)(B)1)

Malinda’s active
use of fentanyl in
the home and its
accessibility to
Everleigh is the
cause of the
imminent
physical harm.
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Child Removal Decision

CAUTION

The court shall give great weight to the
lethality of high-potency synthetic opioids
and public health guidance from the
department of health related to high-
_ potency synthetic opioids when
determining whether removal of the child
Is necessary to prevent imminent physical
harm due to child abuse or neglect.

RCW 13.34.065(5)a)ii

DOH Guiaance

guidance

Continue
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iDecide RESOURCES

Child Removal Decision
What are our

thoughts?

Is it contrary to the welfare of the child to

be returned home? It is contrary to

Everleigh’s welfare
to be in a home
where someone is
in active fentanyl
use, given her age
and potential
mobility

RCW 13.34.065(5)al(ii{BYII)
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B Finding Required

Main Menu ‘ ¢ Restartl




4 What do the facts

really show related
to the harms of
removal?

Is the Melinda
breastfeeding?
Connection with
primary
caregiver,
siblings?

What other
connections
does Everleigh
have?

Can she
continue in the
same daycare?
Medical
conditions?
Other
languages?

3.34.065(5)a)(ii)(BYI1T)

Resources

Child Removal Decision

After considering the particular circumstances
of the child, does any imminent physical harm
to the child outweigh the harm the child will
experience as a result of removal?

oy
B Finding Required

Main Menu

| ¢ Restart

RESOURCES

What are our
thoughts?

Potentially
mobile infant in
a home with
active fentanyl
use

Risk of death or
serious injury

Potential to be
placed with
relatives (or
siblings?)




iDecide RESOURCES

Child Removal Decision

Would participation by the parents in What are our
any prevention services prevent or thoughts?

BCW 13,34,065(SHDXI) eliminate the need for removal?

Inpatient treatment
would provide a
Yes No controlled

' environment with
substance use
treatment and UAs
for Malinda and
Everleigh

. ..'I
Guidance )‘

r Resources |
K - Eﬁ”"ding Required

‘ ¢ Restartj
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iDecide

Child Removal Decision

CAUTION

The court shall give great weight to the
lethality of high-potency synthetic

opioids and public health guidance
from the department of health related
. to high-potency synthetic opioids when
Yo duidadss ) deciding whether to place the child with
| the parent.

RCW 13.34.065(5)(b)i

auidance

Continue

Main Menu ¢ Restart
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iDecide RESOURCES

Child Removal Decision

Does the parent agree to participate in Malinda is

the prevention services? willing to go to
inpatient

treatment at a
Yes facility where
' ' she can have
Everleigh with
her

RCW 13.34.065(5)(b)i

%
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iDecide RESOURCES

Child Removal Decision

Insufficient basis for removal

“the court shall place the child with the parent.”
RCW 13.34.065(5)(b)(i;

' Click the Back button below to return to inguiry

Main Menu ¢ Restart




Jeffrey Adams
Training and Operations Manager
Office of Civil Legal Aid
leffrey.adams@ocla.wa.gov

Marci Comeau
Managing Attorney
Washington State Office of Public Defense
marci.comeau@opd.wa.gov

Morgan Chaput
Attorney
Pierce County Juvenile Court
morgan.chaput@piercecounty.gov

Kaelen Brodie
Assistant Attorney General
Washington State Attorney General’s Office
kaelen.brodie@atg.wa.gov
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